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EHRC plans religion or belief seminars

The Equality and Human Rights Commission will be holding a series of open dialogues in the autumn on religion or belief and the application of the UK's equality and human rights laws following research, which found tensions between some religious and secular views on these two aspects of law.  

The EHRC will be inviting leading figures from religious, secularist, humanist and other belief communities, together with employment and education leaders, to share their views on religion or belief and the application of the UK's equality and human rights laws.  This work will build on research published by the Commission, Report 84: Religion or belief, equality and human rights in England and Wales, which examined religion or belief in the workplace and public services. The research found tensions between some religious and secular views on equality and human rights law in these settings. It highlights that most people want ground rules to mediate public debate and want to avoid unnecessary court cases on this issue.
Dismissal of football player was victimisation

In McCammon v Gillingham Football Club and another, a tribunal found that a black footballer, who asked his manager why he and two other black players were being treated differently, had carried out a protected act and his dismissal was an act of victimisation since one of the reasons was that he had made accusations of racism.
This case comes at a time when it seems that the aim of kicking racism out of football is like believing in the triumph of hope over reality. Luis Suarez of Liverpool, was banned for 8 matches having been accused of making ‘negro’ comments to Patrice Evra of Manchester United. John Terry of Chelsea, was accused of making a racist remark to Anton Ferdinand of QPR (and was cleared of a criminal charge, but now faces an FA charge of abusive conduct). Rio Ferdinand has been has been fined £45,000 after being found guilty of improper conduct by the FA over endorsing a Twitter message referring to Ashley Cole of Chelsea, who gave evidence at Terry’s trial, as a "choc ice", i.e. someone who is black on the outside, but white on the inside. Emmanuel Frimpong of Arsenal, has been fined £6,000 by the FA after calling a Tottenham fan "Scum Yid" on his official Twitter account.
The central issue in this case was an incident 30 November 2010, a day of heavy snow. Uninjured players were allowed to stay at home, but the three injured players, all of whom are black, including McCammon, were required to attend the club’s ground for medical treatment. They initially refused because of the bad weather, but after being threatened with a fine of two weeks’ wages for non-attendance they arrived later in the day. McCammon went to see the manager. There was contradictory evidence as to what happened but it was clear that the situation became very volatile, with McCammon claiming that he had asked why the three black players were being treated differently and the manager claiming that McCammon had accused him of being a racist. McCammon was suspended and he was dismissed following a disciplinary hearing for gross misconduct for acting in an aggressive manner and making "very serious accusations of racism." 
The employment tribunal found that McCammon's dismissal was an act of victimisation for carrying out a protected act, i.e. the complaint of race discrimination that McCammon had made on 30 November, because the  dismissal letter clearly stated that one of the reasons for dismissal was that McCammon had made "very serious accusations of racism". This case is a prime example of how not to deal with a complaint of racism. No proper investigation of McCammon’s allegations ever took place and the tribunal formed the view that witnesses to the events on 30 November had colluded in making statements which had a negative impact on McCammon and that the club had no real awareness of the consequences of dismissing an employee for alleging discrimination. 
Disciplinary action not because of humanist beliefs

In Streatfeild v The London Philharmonic Orchestra, while accepting that humanism is a philosophical belief covered by the Equality Act, a tribunal struck out a discrimination claim as the employer had no knowledge of the claimant’s belief and was disciplined for causing damage to her employer’s reputation, so her treatment clearly could not be because of her humanist beliefs.

Streatfeild, a member of the London Philharmonic Orchestra (LPO), was suspended for six months on full pay for causing damage to the orchestra's reputation after she and other musicians protested against the Israel Philharmonic Orchestra performing at the 2011 Proms by sending a letter to the Independent newspaper, which accused Israel of violating human rights. A tribunal found that a belief in humanism was a protected characteristic under the Equality Act 2010, but struck out Streatfeild’s claim of direct discrimination as have no reasonable prospect for success as the LPO had no knowledge of her beliefs, so clearly the action taken against her was for the damage to the LPO’s reputation and not her humanist beliefs. The tribunal also found that Streatfeild had little chance of succeeding with her victimisation and harassment claims and ordered that she must pay a deposit of £250 if she wished to proceed. 
The case highlights the wide spectrum of philosophical beliefs covered by the Equality Act 2010 and the fact that in establishing a discrimination case, a claimant has to show that the reason for the less favourable treatment is because of a protected characteristic and not for any other reason. But as this case shows, even if the employer had been aware of the belief, the case would not have succeeded, since any other person, whatever their religion or belief, would have been treated in the same way for damaging the employer’s reputation.

‘Corner shops’ remark constituted harassment
In Uddin v Direct Response Security Systems Ltd and another, a tribunal decided that an employee of Bangladeshi Asian origin was harassed and directly discriminated against on the ground of his race when an offensive remark was made about Bangladesh’s non-participation on the World Cup and he was singled out to stand while undertaking his work.
Uddin is of Bangladeshi Asian origin and worked in the telesales department. The tribunal found that when England played Algeria in the 2010 World Cup his manager asked him why his “people” did not have a team in the competition and when Uddin replied that he did not know, his manager said: “Your people are only good at corner shops and takeaways.” The tribunal accepted that Uddin had been deeply offended and humiliated, and found that the remark constituted racial harassment. 

The tribunal also found that a few hours after the remark, the manager asked Uddin to stand up to make his sales calls, a practice normally only applied to groups, not individuals, to ‘generate energy’. When Uddin refused, the manager said “F**k off you’re finished”, whereupon Uddin left immediately. Uddin’s version of events had not been challenged and as no explanation had been provided as to why the incident had occurred, the tribunal felt there were ample grounds to infer that Uddin had suffered direct discrimination and also that he had been constructively dismissed.
The tribunal noted that the company had given no training to any of its employees about their duties and responsibilities under equality legislation and this case serves as yet another example of where such training is essential to set the standards of behaviour in the workplace and create a ‘dignity’ line, which must not be crossed.  
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